DEPARTMENT OF THE NAVY
NAVY PERSONNEL COMMAND
5720 INTEGRITY DRIVE
MILLINGTON TN 3B0SS5-0000

5720
PERS 00J6/20160513
July 7, 2016

Mr. John Sharpe
13088 Lighthouse Lane
Carrollten, VA 23314

Dear Mr. Sharpe:
SUBJECT: YOUR FREEDOM OF INFORMATICON ACT {FOIA) REQUEST

This 1s in response to your Freedom of Information Act (FOIA)
request of July 1, 2016. You seek a copy of a Memorandum of
Understanding (MOU} between PERS or and NCIS (and possibly others)
governing the post-selection board check of records on selectee
names. Your request was received in this office on July 5, 2016,
has been assigned FOTIA case file number CNPC20160513 by this
command.

A copy of the responsive document is enclosed. Should you
wish to discuss the processing of your request by this command,
you may contact the undersigned at {(201) 874-3165.

Sincerely,

D. P. GERMAN
FOIA/PA Officer
By direction



BUREAU OF NAVAL PERSONNEL (BUPERS!
COMMANDANT OF THE MARTNE CORPS [MERA)}
NAVAL CRIMINAL INVESTIGATIVE SERVICE (NCIS)
DEFENSE INVESTIGATIVE SERVICE (D1S)
GFFICE OF THE DEPUTY ASSISTANT SECRETARY OF DEFEMNSE
{INTELLIGENCE & SECURITY) OASD (C3I)

Subj: USE QFf THE DEFENSE CLEARRNCE m'm TNYESTIGATIONS INDEK FDOR
DEPARTMENT OF THE NAVY PROMOTION BOARD SCREENING

Hef: {a} DODINST 1320.4 of 14 Mar 35

1. PURPDSE. The purpose of this agremment is to establish policy
and procedures to ba utilized for promoticn board screening using
information contained in the Defense Clearance and Invezbigakions
Index {DCIL} system. This Memorandum of thderstanding (HOU)
constitutes guidance for processing post~promotion board .
screening reguests originated by the Nasy and Marine Cozps,
hereinafter referxed te as the Servicesn. )

2. BACKGROUMD.

a. Reference (a) is a revision of an earlier DoD Xrstruckion
1320.4 which reguired DeD to Fully inform the Presidenmt .and the
Senate of adverse informatiscn relating to genexral apnd flag
officers who are the subject of military vfficer personrel
actions. Promoticw of these officers was specified as ¢ milataxy
officer personnel action within the authority of the relerance
and the focus was primarily onm efficers of general/flag xank. In
ravising the previous Dol instruction howevex, tha new
instroction was expandad to include all pexsonnal actiors
involving officers in grades 0-1 thrxough 0-10. ’

Iv. Promotion authorities within the Services have tlected to
use the DCII as park of the promotion board screening plocess.
The DCIY provides a reference fpr investigations on individuals
which bave been ronducted by authorities within DoD, By
utilizing the DCII terminal, users can access a listing of
investigations which contains codes fox adverse information on
the individual being screened. Serxvice officials then nay
request copies @f investigations from the cognizant agehcy within
and outgide of the Department of the Navy.
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c., Considering the potential impact of veluminous lequests
on the DOIL from both Services, OASDIC3IT and OGC) have ek
limitarions on its use, This agreement defines the lim.tations
impased by Dol and establishes an agraement betwsen the Services,
DIS and DoP regarding access to tha DCIT end related
investigative information. :

3. APPLIYCARILITY., OCAEDR (C2I) has approved vse of the IXII Lox
officer poarseonnel actions in grades U~4 through G-10. *herefore,
this agreemeant applies only to past-promotion board scrceningy
reguests as follows:

Navy: &4l officers (active duty and reserve) selacted
for promotion to Lieutenantk Commander {(O~4) through Adm .cal {O-
10},

Marine Corps: All officars {active duty and reserrm)
selectead for promoticon to Major (0-4} through General {)-10).

4. Ponricy. The organizations making this agreement, haxeinmftern
refarraed to as the parties, agree to adept the followiny policy
until a SecNav Instruction which implememts referenca (1) czn be
promulgared: .

a. ‘The parties agree to cocperate in meeting promstion
board list submission deadlines for forxwarding te the Saretary
of the Navy and above.

b. The parties agrea bo the palicy asesblished by Dob {OASD
C3T & OGC) regarding the limitations impased on use of =he DCIT
and asgspclated investigative information for promation scapd
screening.

c. The parties agree that the use of the DCIT for promotion
bozrd screening purpases is granted as an exception wundar
paragraph 10-100, BoD 5100,2-K by OASD(CATY), £or the spacific |
purpose cited in this document. DIS ipvestigative file: are not
paxt of this agreememt
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d. The parties agrae to ensurs that only auvthorizasd
personnel operate the DCII temminzl and weview invastigative f£ile
information. All BCII terminal users must have been ths subyject
of a favorably complebed S55BI.

e. The parties agree that information extracted from the
XY and investigations rewrieved as a wesult of such Laguixy
will be handled only by authorized persoonel and that bhe
contents of all docunents will be treated as "For 0fficial Use
Only* unless & higher level of handling is specified.

5. PEBOCEDURES. The paxties will ‘adhexe to the following
procedures in implementing the terms of this agreemeqgt:

a. The Navy and the Marine Corps will each usa thzir DCIT
accounts Lo generate tracings amd will highlight those
investigarions of interest prior to transmiteting them toz NOIS.
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b. Reguests for copies of investigations indicatedd in the
tracings will ke foxwarded by courier ko NCIS under a ciwer
letter signed by officers designated by Serxvice Chiefs .n the
Navy and Marina Corps.

. HNSIs will recrieve investiqatit_ms highlighted .n the
tragings and provide a copy of info:::mat:mn spproved for release
to desighnated officials vf the Services.

d. RErs will implement prucedures to safeguard tha gonbents
of promotion lists from premature disclostire to unautheirized
PELEONS .

e. If copies of NCIS investigative reports are to be .
provided to affected officers, those xpports must be reiactec} in
accordance with the Freedom of Informaticn Aot (FOXA} ad Pravacy

Act (PA}.

{1} Ordinarxily, affected officexs would submit FOXA/PA
requests to NCIS Headguarters and those requests would e
answered by the NCIS FOIA/PA.branch under the oversight of the
NCIS lagal office. 7

(2) However, in the interest of providing a mare timely
release of informatiom, the Services may condoct FOYA/ER
redaction of NCIS reports of invesktigation, subjact conly te &
quality control check by NCIS Headquarters. :

{3} If a Service degires to rTelesase an imvestigative
report oviginated by an agency other than NCIS, for example an
Azwmy CID or Air Foree OSI zeport, liaison may be made directly
with efficials within those othar services.

£. Contact teams of suthorized Navy and Marine Corps
personhel may raview investigations ab NCIS Headquarters with
priocr coordinstion, :

g. Traditiopal procedures for ohtaining criminsl .
investigation records will not be gircumvented by this agreement,
Specifically, only members nf the naval service whose names
appeax on promokion lists may be screened for sdverse information
within the authority established in this agreement.

§. HODIFZICATION AND REVIEW.

a. This agreament may be changed upon wribken netification
by ona or moras partiss £o all other parties indicated rerair .
Any changes agreed to by the parfies will constitute a new MOU.

B. The parties agree to review this MOU on the third yesar
anniversary of khe last signaturs date indicated balow.

7. EEFECTIVE DAIE. This agreement is effactive upon the lag:
date indicated on the signature page which follows: )
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SIGNATURE PACGE

FOR

MEMORANDUM OF UNDERSTANDING

/vohn F. MeEleny
Deputy Director, NLIS

/r Deeyy

LtGen CT. A. Mubter . Pate
DC/S Manpower & Resaxve Affairs

ILE st~ s

Dougiae G. Pexcibt Date
Principal Nirector
DASD (IWSCI)

i e

Dacs

Principal Deputy PDirector, DIS

% I/E-r 7
Vham D. T. Oliver [ Pate

Chimf of Naval Perscnnel



